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In the absence of a provision, the court shall decide in accordance with customary
law and, in the absence of customary law, in accordance with the rule that it would
make as legislator (emphasis added — TE).
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Basler Kommentar/Honsell, 4" ed. (Helbing Lichtenhahn 2010), Art. 1, marginal number 34.
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* Section 242: Performance in good faith
An obligor has a duty to perform according to the requirements of good faith, taking customary
practice into consideration.
> Miinchener Kommentar/Roth, 5" ed. (Beck 2007), § 242, marginal numbers 4ff,
® Mlinchener Kommentar/Roth, ibid., 8 242, marginal numbers 2, 30.
"1'Y DNAY DMPAR DX NI03Y7 15,2001 MIwA 9oINw 1NN 'NATRA DInn 1907 313 qwo :nnait’
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" .(Treu und Glauben) 242 q'yo niyxnx2a n78 DM 17910 ,2001 mw 7w NnI1917 0TI .1IW'D
MUinchener Kommentar/Roth, 5" ed. (Beck 2007), § 242, marginal number 6.
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Art. 2

1 Every person must act in good faith in the exercise of his or her rights and in the
performance of his or her obligations.

2 The manifest abuse of a right is not protected by law.
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Reinhard Zimmermann/ Simon Whittaker, Good Faith in European Contract Law (Cambridge University
Press 2000), pp. 30f.
10 Basler Kommentar/Honsell, 4™ ed. (Helbing Lichtenhahn 2010), Art. 2, marginal numbers 12-22.
" Basler Kommentar/Honsell, ibid., Art. 3, marginal numbers 3ff.
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