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['¥1,7 9'WO [11DN DN'ZX DINKRN D'UOWNN D'ON'N DNN XN KINWD ,ARLVIMNIPNI

['2 [N MO0N NNAIT,ZGB-N ' 7V INN21W D'TIN DN ,Rechtsgeschdfte-7 NN WAI9N]

NIAXYNY NI7IY9  NIFTTX-TN DNNYN L (D2rNN OpTIR 'S 7V INN2IW D'TINA 7'TanY) aIr 12

Nroswn Ni7ws “.2"1 AW TIN 7Y DA DINA DY I'YAL D'RND 1ATAY 991,11, NRT

[N7 W'y QY T¥7 NN TAR TXYW DIYTIA 727 ,0TIND DNYRNNT7 nYxn ,7un? |0 nison
.RIX NIDMYIL,0TIND D'ON' 2V NYOWN

§876 ."7752 nrroown NI7IYs1 DTIN" NAIDN D'TINA 7OIVA 7190 MUVOIXN O TI7A
DTX '9'72 NNIW NINNK DRI NNNXN 7V DA DTIN 72V NIZNN NIXINN DX 2'NON AT 719 79
(1324 qry0) '770'XN O TI7A DA NN NNIT AR NN

,N1IN2 TNINA 17W1) NOIX DA NMA7'W ,0PTIZA NIMO'WA IXD 7V N7 "1
-N AYIN NX (19-n NXNN 'N7W2 'INan VOWNN NV'W NX 7NY ,Raymond Saleilles niapyva
("121," 7190 ,'7?70'RN |*TN DA )21) VOWNN Y TN Acte juridique

19 7y X71 DTPNY D' TPNN NN9NN VOWNN [NAY 727NN VOWNN NI TNA ,|NNIVY
20 IR "NowNN A71IYoN" aWIn 0P TIRA VAW MY DIiNN

Draft Common Frame of Reference -n "1y IXN'XW NITANN NX DA VX7 'IXD
127 NPV 077 ,NNTANY NION™NN NNA0N KIN JA0NA .XIN | Mwd DCFR-n 2. (DCFR)

> Konrad Zweigert & Hein Kotz, An Introduction to Comparative Law, 3"ed. (OUP 1998), 147.

® Zweigert & Kotz, ibid.

’ Basler Kommentar/Schmid & Lardelli, 4" ed. (Helbing Lichtenhahn 2010), Art. 7, marginal numbers 5, 9.

8 Principles, Definitions and Model Rules of European Private Law (DCFR), Outline edition, prepared by the
Study Group on a European Civil Code and the Research Group on EC Private Law (Acquis Group), Ch. von
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(i) A contract is an agreement which is intended to give rise to a binding legal
relationship or to have some other legal effect. It is a bilateral or a multilateral juridical
act;

(ii) A juridical act is any statement or agreement, whether express or implied from
conduct, which is intended to have legal effect as such. It may be unilateral, bilateral or
multilateral.
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(2) A juridical act is any statement or agreement or declaration of intention, whether
express or implied from conduct, which has or is intended to have legal effect as
such. It may be unilateral, bilateral or multilateral (emphasis added — TE).
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5



NITAN DAY )2 7V nyfaxnn MR NN DCFR-2 NYTann VW X7 IR ,NNT DY
,NO'A TNN ,NNTAQ N7 NNMK I'NY NI'oswnn Ni7wosn 71701 nX o19n7 nn'7yn X711
°.NO'A 1T'NN ,NTAQ X127 NNIMN 1'RY NIZIYD 2179'Mm vanrnY

N'7XWI O TIEN NYXNA "N'UOUNnN a71yoa" ¢ Mg ninna .4

77N NYapw 152 ,BGB-N Mann 10j722 DAY T NYIRIYIN DYROMTIRN NTYE NN, NNIRDY
n72wvon" awm% nion"nnn nixN 40 [pinn nyxn 7w Npmn nonma] 7700 9
D'TNI'N D"UOYNN NITOINA DO'70IVN D'P7N7 DTIZ OFTIPA NN WKL ,"N'oswnin
"Noownn N71Yon" 2 Minn 1IY Y Mty '9) ,07IKE NRYYNNE QYN M 011N

JI'9NRN VOYNN NIV'YWA NDINN "N'VdWNN N72IYON" 27 N%W 7Inn NyyNa

N'0OYNN N71Y97 NION"NNN NIRIN YR D770 D7RIUD QNP9 TIzn NYXn
22 NINOIN D'VdYNN TIWN T 2V 217N WNKT7 TWUKR,'7'D DIXa

n'vowN N7IYe 7w nninn .7 9o

72721 WNX DTX 7w IX N71IVON VXA 7w NN IX DI'DT NIYAN N7IW9 X' N'0OYN N7IVO
7Y 121¥72 NN Ni2INn IX DTN 1Y ,N71V90 NYXANA ' VY @217'NN IX DTIND '97Y
.MNAXD 11'W7 0NA7 N'7wen yxan

nroswn nizyo 210 .8 9o

X' 1'9 7YY ATINY IX [217'N7 DXNNA ,N'TTY-27 IX D'TTY-TN 'Y 213 N'09wn N71vo (X)
.YxIan

NI NNNY 713 N'0own N71vo (1)

n'uowN N71Y9 VIX'a |9IX .9 QWO
.NIANINNA IX N1 ,N9 7V YXIANY 715" n'uown n71vo

nwswn n72we niN'Tn-'X .10 9o

LAY XD AW TVINA 7NN DTN N7 XY DTN N'09wN N7V (X)

X'V NN D077 NAIYO NI'RY NPTTY-TN N'09wN N71W9 ,(X) 7"02 unkn 9x 72v ()
.1 TN

n'vown N71wo nirva .119wo
[117-109 pn'o'wo] 'w'7wn 7707 I NIWN 7702 INITOOI NTIN NI702 (Y7 719 NIXUN
.N'0sSwn N71ve 7v,0aunnn ori'wa ,inn:

n' nwn 4.1

7702 N'0SwNN N7Won W NITNN NIKIMNN TIXD NRIY Q7R DIRAIN L NIRT NIY 19D
NX NIPPT "IMAN opTIRn 7w 7700 7na nININNY TIvya .annan opTign 7w '7'on
NIO9N 1AM NNNIM NNTN JI0N7 NNVNA OFTIPN 77N 770N D'aniwnn 0"77ON D'RYIN

71NN NYXN1 [1210 XN 1900 ,0NKR 0'9'V0Y

ni'omn — 1oona 80-> — NIA'VIBIXN NIKINN 72 NNON N'XIY'N NYXN]

NYXNN D190 — [IX12 D0'AA9N 'Y — T ¥' AW TN aya .BGB-n 7w 70 pna
N71> 72 nyan 7250 77NN 7w n'wnn .0'TIN 127 DIKINY XpuT 2700 7702 nxawn
2y ATNY I 'y an 7700 Nk navapn o0 P nn Yw nikimne pn i X

'Y ,NT AWM 7 TANY Wpany m 7 7Nt Dna DUURN 291 NTANAY DT R 7Y Mgl
Nil Jansen & Reinhard Zimmermann, "Contract Formation and Mistake in European Contract Law — A
Genetic Comparison of Transnational Model Rules", Oxford Journal of Legal Studies 31 (2011) 625, part
I1.1 — The Concept of a Juridical Act.

6



775nnv nizna ,11 'yod ,07INI .OFTIPN 'P7N AN, INYR NNoNY K7 qri 77 nikaimn
NI71YoN 7¥ '019 Npn DNY) D'TIND 7V NI7NN DIKAINN NTAY (N'0SWNN n71vonn ,X"7)
N7NY n'0a Tyn N7 'y 7700 7V '015n Npnn DR 7'NnY? nyxnn DnR L (Nroswnin
0NV XAMN T'N' '019 NIPAN 11DIN DX AXRIY X7'An 0T DX ,'770 7702 NIXn DX

Jwnna

D'VXINN D'9'WO7 Niv1vn ninyn 4.2
7 Qwo

MY 0T "W7 ."nimne nernt awan" 279 RN N'0OwUnNn n71Y9nY yapl TNl
20T XX XY DRIX NDNY 10N ARI7 NNTANNY  NNRD N NRIYN NN
DINX .DIXAN 7Y INN'0D TVIN TV NAIN IR NIDT DIY Myn N11'R "N'oswn n71y9" xn7y
NYIQ NN"'PN N9I1YN N'UOYNN NINS0N X ,NT [y N2I9N NYT YN D'udUNN Twn
(N12A0IX NIY¥NK) NNaN N7aY NI07NN DA .0'VSYNN TIYN NTAY DY ANDON NN
QTN NN NIIDT NIRWY? NIRINA 23 [0 021 DNPNa NAINE NFDT NIRYA N1DNA '
775 NN NOSIN N1I'K NYXINY NITANNY L|XON .NNNXR NIFTTY-TN NIFIAYNNN a7 02 |0)

N7 "MonIRaN DInn" N12'RIEL,NI'0OWNN NI7IYVON

N71WoNY yana .n71von [yn7 ardnn NX "0pn"7 1ixt nyan nmwn nd%wnn

N2V YT IMIAIN DX R'WALLINEFDT DR NIYNA XY MY AIRT? U DAINEDRT nwn
.("Moa K7W DTXRY? DY NV DURENNYT )X D INIRT MY7Y IR 120N 1NXRN])
[ITX N2 WKL ,INX OPTIZ DIYA YOI DX N7 'Y "2 N'0aY NIRIINN 722 YIXN KON
JINKD NI'YAN MY DK 1INS' ,NNNKRN V9YUNN NIV'YA 721D ,NNTANN ''Y .|707 VNS

8 qwo

7710 NXDY 101) NTTXA]Y IR DITTX-TN NFRY D710 N'oown n71vow valp (X)8 q'wo
X'D 1'D WY NTINT IX 217'N7 ORNNA" N90INA IX W' YITN 1N X7 .(NIFTTX-IT NI7IVo D2
qQ'oIn? ,NIY? n1'nan TV 9TV D ,NNTAND NIY'oIM n7R D'mey nNn J"nyxian
-Q0 IR DTIX-IT LDTIX-TR NIfRY A70' N'0swn 719w yaign man? () |up 9o

JITTY

TIX NI¥N7 NIDX7 D' N2 XD .NANIM NI 2710 n'uswn n71vsw vale ()8 q'wo
75 7v n'oSwNnn onynwni ,N7NN 'RKIN LP'o5Nn 'RIN — D'NINN 11'N NIPOIVR NIKINN
yT'n DIY N7901N NII'RIL,TA72 NNIRD XD NNONY '9) ARIINN O7IXI ,N7R D'NINN TNX
DY9N ,ZINN NYXN NOIX ,NKI1D .NININN N'UOYNN N71Y9N 7¢ Niynwnnl Qpinn a7
N70 M9 'KIN 7Y NNWYIY N'0UOWN N71Y9] WIDNN 77N TWUNOW ,WII9N] K71 ynnwna
Nroswnn NI7wen 99 7 NIXK 7'n DTN 2T Y 192 Niv'mn NIvdIvnn NIKIING
nNA0NY ITRON NNl 77D 77N IX W yITn K'D QY NYRANNN A7RYUN NRNmN
DNIX [INQ7 Y'Y TINA DAIYNN DO'RYIAN 7210 ,V1ITA X'N D901 NN 7'7% W0 07 TIn
750 7?8 q'woa NTNIM NION'NNYT 'RINN MY XPIT NOT ,NIr0dwnn Ni7vsn 775 1ae
193 ,|XD DA NI9NY7 XN N L7700 7702 DN NMINNN NNWOR 7Y 07N1F DX ,DIN
.D'TIN "2*T7 NITniMmn NIKAINT ,10 qwoa nwyviw

9 9Qwo

NX A"07 21wN N, TYY N'0OwN D71V I DI NMIYY NI QYo KIn 9 Qo
NXRXINN DX X7 2IWN A1V .2 TINY7 NAIN #I7'N2 2AND YT W' AWKROY D ARIINND
NZOYN ,PRINNN YAPY 2ANdN NIYATA NTAIY NII'R NFOY TWNROY IXY ,T' WY .n'uswnn

7



DNAY D'TTIAN DPZNAY VT D'TTXW QWD NIRTE NIANY7 XD OpTIizn N1un .n70a
71N2 NIND NIFA7 NIDNX AMYAYNAL NN KD ,AND NYNTA IX W'Y 120 7Rinnn
['VD NRIIN .09WUnN M7 NYT 77'W ¢ "Y1 OFTTYN 1AV N7RY N'02 IRWNYT K71, Xy
Principles of European -n mann .om"pn D'"NITXN D'PINN M901 N'IXN VXM 7
U' NI'TAN 702w wi1ona 0''x¥n [ovon'Rn 0'7inn '2*T ninnpy] Contract Law (PECL)

10 qiIm DY 'K — MNKRIE, 1MV 0N IX AN DIIYO DAY D'TIN 'AI0

10 9o

MIYN ,NN7YIN 1AW yaann N'uoswnn n71yon 7w nnnNtTR 'R Nptn DX vaipn ,10 9o
TN NIYR NIFNNIE NITRY

79 NNTAN-'R NPTN NYAR 7w npTenn N7RY XN 10 9o Mivnw NN nRwn
P2 .ONIT N9 AXIIN 'R DINK DYNITR D'PIN N1901 .NIF0SwNnN NI7Ivsn 7'D
NIroswnNn NI7Won 7793 72U qpn apnn 11191 'RY DTN 7W '09wnn YV yhaxn
XY D' N9 DD DRIIN LCNIR'YAD N2 NTAY ARTRN DX [INQY7 [N INIYXANAY
DTIZ DTVIN 191 XAI'Y DAY 1" 2NdN 7Y 17WI'Y DUTIo N2'NAL pnn 7y 001Y
1NN NYXN2 AXINN N7750 7Y N7 nn XY

-TN N'VOYN N71YOW XK1 13 q'wold — n'uoSwNnn N7Won 7w "nnnwn" niynwn
75 127 Nn 728 My NNV DY NN7WIN ,N71V9N (YNl T N0MP Mo NPTTY
N9'OX1 NI7apnnn ,NNAN 7¥ NI07NN DXD NAAIT ?NNNRD DNIr'0SWNN NI7Yon
IN NO™7P NNIYL NIV7NN [N (NN2NN 1IN N7TAN 7V V7NN :NNAIT?) NNan 7w NN
?nmMY7wm |0 TXD1 71097 |0 TXD — D0 NRIYY [N DR ?700'77 NRIYO I'RY
TN XY DPTN N0 MIY0 DYI'RY N'TTX-TN N'09Wn n71ysw N (1) 7"0a
N'TTX-TN N'UOYN N7IWOW NYAIZN 12 9'Wo NIKIIN DY RKNP7 U IT ARIINN DX 72X
VIOW M ]2 DX .I'MI'DT DX MYN 2721V90Y DTRN T2 N0 NIYY XN DpTn
-TN N'VOWN N7IWOY APTNN 7V 7D DTIR 12ANN7 11X DTN KD N'0SYN N71VoY
(M1 N1'R P-7W1) NV NIYO NTTY

NI ,N'TN NN R'AY DOMRD DA DD ,NTN R NPTTX-TN 7198 NN
PIn e J"nnrTan X" IR "NnTatn 7w ntoswnin nivnwnn 227 12T Dnix
vaip ,CISG-n Nk nX no01a ynxnn ,1999-0"wnn ,(MIX? |2 210 1dN) dNN
72 N9012

XN R NN X' OIWKRD NOZINT No1d1 nyxn (X) .15

197 Y¥1I7 YN NITNN NYTIN OX NITAY NINY ,NOTIN M7 RDWD 179X ,nv¥n (Q)
JIV DNINA IR ,NYXDN
197 YXIN 7R NYRAN DOTNN NYTIN DX ,ATIND DNAD 0TI ,nyxan At N1 (x).16
S22 nYTIN Y RINY

NIRN DPNNN TRRA NYXNN ITAT 'RIMRD QR 7y ()

M71 X'NY ,NONX T2 A1 071277 010N TYIiN NYRpA |2 ,NY¥N] i DX (1)
;NTIN
M 7V9 YxIN L NATIN M7 NYXD 7Y0 NYXNn 7Y JNNo' YW 110 N DX (2)

.NYXNN 7y npnnon
LNUNT 7V QYUTIN VINAN 7R YN NWRID ,NITIN M7 K'NWD R ,nven .17

(x)

()

10 Principles of European Contract Law — Parts | and I, prepared by the Commission on European Contract
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Article 15
(1) An offer becomes effective when it reaches the offeree.

(2) An offer, even if it is irrevocable, may be withdrawn if the withdrawal reaches
the offeree before or at the same time as the offer.

Article 16

(1) Until a contract is concluded an offer may be revoked if the revocation
reaches the offeree before he has dispatched an acceptance.

(2) However, an offer cannot be revoked:

(a) if it indicates, whether by stating a fixed time for acceptance or otherwise, that
it is irrevocable; or

(b) if it was reasonable for the offeree to rely on the offer as being irrevocable and
the offeree has acted in reliance on the offer.

DN 1M Y VAR "22180 Nonn L, TRR Mn "N 2y yiaxn Nayn nonnw Tiva X7

1 DCFR-n mann 1wyw TIXn 9'7nn MXIYAN I7nnnn TinY? UxY At awpm (n
i i i
:D'0OYUNN TIYN T 7V YXINN NTA N2IN2 AT A NN DNY |NN9N

Article Il. = I:103: Binding effect

(1) A valid contract is binding on the parties.

(2) A valid unilateral undertaking is binding on the person giving it if it is intended
to be legally binding without acceptance.

(3) This Article does not prevent modification or termination of any resulting right
or obligation by agreement between the debtor and creditor or as provided by
law.

— Principles of European Contract Law (PECL)-1 yaj Da >
Article 2:107
A promise which is intended to be legally binding without acceptance is binding.

712'7 X'77 DA ,2"NNN7 [11DNN XIN OX 2"'NNNY DTN DX D2'NN NTTX-TN Datnnn X'T
NITTX-TN NI'AYNNNYT N722m ARINN DNPNN TwaY 17 D'W7 2wn .ayn TN 'T 7V
LN 2,070 1R ARINN P nivnw Xl DCFR-7 naonn mama .73 nnivo 1'kw
IT DXIINY YYUNN DX 1'0N 1T NI01 .72'7 NAMNN 1T NYXNY NN ,NTIN DNDY7 nyxn v
70N DT 210 .27 DNNY 720 NTIND DNIYR DNYY NN INXA' D'YIRY D7 XN Nnxy
22N D'INN DNYY IRXA' D'WIRY D7 KAN7 n717Y 070naY pinn nY¥naw axina

27 mpnnY

u Principles, Definitions and Model Rules of European Private Law, vol. 1 (Selier 2009), pp. 132ff.
2 Principles of European Contract Law — Parts | and I, prepared by the Commission on European Contract
Law, Ole Lando and High Beale (eds.) (Kluwer Law International 2000), pp. 157ff.
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